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(4) A statement informing the recipient that he or she may choose to be 
represented by a lawyer, a relative, a friend, or other spokesperson. 

(5) A space for the recipient's signature and date. 
(f) Final Decision. – After a hearing before an administrative law judge, the judge shall 

return the decision and record to the Department in accordance with G.S. 108A-70.9B. The 
Department shall make a final decision in the case within 20 days of receipt of the decision and 
record from the administrative law judge and promptly notify the recipient of the final decision 
and of the right to judicial review of the decision pursuant to Article 4 of Chapter 150B of the 
General Statutes. 
"§ 108A-70.9B.  Contested Medicaid cases. 

(a) Application. – This section applies only to contested Medicaid cases commenced by 
Medicaid recipients under G.S. 108A-70.9A. Except as otherwise provided by 
G.S. 108A-70.9A and this section governing time lines and procedural steps, a contested 
Medicaid case commenced by a Medicaid recipient is subject to the provisions of Article 3 of 
Chapter 150B of the General Statutes. To the extent any provision in this section or 
G.S. 108A-70.9A conflicts with another provision in Article 3 of Chapter 150B of the General 
Statutes, this section and G.S. 108A-70.9A control. 

(b) Simple Procedures. – Notwithstanding any other provision of Article 3 of Chapter 
150B of the General Statutes, the chief administrative law judge may limit and simplify the 
procedures that apply to a contested Medicaid case involving a Medicaid recipient in order to 
complete the case as quickly as possible. 

(1) To the extent possible, OAH shall schedule and hear contested Medicaid 
cases within 55 days of submission of a request for appeal. 

(2) Hearings shall be conducted telephonically or by video technology with all 
parties, however the recipient may request that the hearing be conducted in 
person before the administrative law judge. An in-person hearing shall be 
conducted in Wake County, however, for good cause shown, the in-person 
hearing may be conducted in the county of residence of the recipient or a 
nearby county. Good cause shall include, but is not limited to, the recipient's 
impairments limiting travel or the unavailability of the recipient's treating 
professional witnesses. The Department shall provide written notice to the 
recipient of the use of telephonic hearings, hearings by video conference,  
and in-person hearings before the administrative law judge, and how to 
request a hearing in the recipient's county of residence. 

(3) The simplified procedure may include requiring that all prehearing motions 
be considered and ruled on by the administrative law judge in the course of 
the hearing of the case on the merits. An administrative law judge assigned 
to a contested Medicaid case shall make reasonable efforts in a case 
involving a Medicaid recipient who is not represented by an attorney to 
assure a fair hearing and to maintain a complete record of the hearing. 

(4) The administrative law judge may allow brief extensions of the time limits 
contained in this section for good cause and to ensure that the record is 
complete. Good cause includes delays resulting from untimely receipt of 
documentation needed to render a decision and other unavoidable and 
unforeseen circumstances. Continuances shall only be granted in accordance 
with rules adopted by OAH and shall not be granted on the day of the 
hearing, except for good cause shown. If a petitioner fails to make an 
appearance at a hearing that has been properly noticed via certified mail by 
OAH, OAH shall immediately dismiss the contested case, unless the 
recipient moves to show good cause within three business days of the date of 
dismissal. 

(5) The notice of hearing provided by OAH to the recipient shall include the 
following information: 


